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IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (S),   

                  SONITPUR, TEZPUR 

             G.R. CASE No. 2573/2015 

                                    U/S 325/294 IPC 

               State 

                                              Vs 

   Diganta Borah                                     …..…Accused  

 

PRESENT: Sri B. Acharyya, LL.M., A.J.S. 

                  Sub-Divisional Judicial Magistrate (S), Sonitpur, Tezpur 

Appearances: 

For the Prosecution:            Sri R. Goswami, Ld. APP.  

For the Defence:                Sri D.K Das, Ld. Adv. 

Charge Framed on:               06.04.2017 

 

Date of Evidence:                 26.06.2019                           

Date of Argument:              16.10.2019 

Date of Judgment:              30.10.2019 

                              J U D G M E N T 

1.  The Prosecution case in brief is that one Smti Aijoni Bora has filed an FIR on 

25.09.2015 at Lalmati Outpost which was then forwarded to the O.C Tezpur P.S on 

26.09.2015. Informant through the FIR stated, inter alia, that accused who is her 

brother-in-law assaulted her suddenly with an iron rod in the absence of her husband 

when she was brooming her courtyard. When informant raised hue and cry, accused 

abused her using slang words towards her based upon false allegations. Hence, this 

case was filed. 
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2.  The O.C Tezpur P.S on receiving the FIR registered a case vide Tezpur P.S Case No. 

1274/15 under Sections 325/294 of the Indian Penal Code. After investigation, the I.O 

laid down the Charge sheet under Sections 325/294 of the Indian Penal Code against 

accused Diganta Borah for trial.  

 

3.  On appearance before the court, accused person was furnished with copies of 

relevant documents u/s 207 of the Cr.P.C. Upon perusal of the case record and on 

hearing the Learned Counsels for both sides, charge u/s 325/294 of Indian Penal 

Code was framed and the same was read over and explained to the accused and he 

pleaded not guilty and claimed to be tried. 

 

4.  The Prosecution examined 3 (three) witnesses including the informant of this case. 

Thereafter, Ld. APP has prayed to close the evidence of the prosecution and 

accordingly, prayer was allowed. 

 

5.  The examination of the accused person u/s 313 of the Cr.P.C was dispensed with as 

there are no incriminating materials against him from the evidences on record. 

Defence denied adducing evidence. 

 

6.  Heard the arguments put forward by the learned counsel for the accused person and 

the learned APP for the State and also perused the evidences and materials on 

record.   

      POINTS FOR DETERMINATION: 

7.  The following Points have been taken up for determination and discussion in the case: 

 

1. Whether accused Diganta Borah on 25.09.2015 at Da Parbatia under Tezpur P.S 

voluntarily caused grievous hurt to the informant by assaulting her with an iron 

rod and thereby committed an offence punishable under Section 325 of the 

Indian Penal Code? 

 

2. Whether accused person on the same date, place and time uttered obscene 

words towards the informant in a public place and thereby committed an 

offence punishable under Section 294 of the Indian Penal Code? 

           DISCUSSION, DECISION & REASONS THEREOF: 

8.  Informant Aijoni Bora as PW 1 had deposed that accused is her brother-in-law. The 

incident took place about one year back at about 7:00 A.M. At that time she was 
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brooming her courtyard when accused asked her why she was digging up the ground 

and assaulted her with an iron rod. There was no one present in her house at the 

time of incident. She ran outside and went to the P.S by taking money from her 

neighbours. Ext. 1 is the ezahar wherein Ext. 1(1) is her signature. She further stated 

that ezahar was written in the P.S by petition writer. Police sent her for medical 

examination at Civil Hospital, Tezpur. Police had interrogated her about the incident. 

Nothing was seized from the place of occurrence.  

    In her cross examination, PW 1 has stated that she cannot remember the date of 

occurrence and the year in which it took place. Accused resides next to her house. 

There was dispute regarding partition of her husband and accused person’s ancestral 

property from earlier. The dispute is still going on. Earlier informant had lodged a 

case against the accused and he was acquitted in that case. There was no eye-

witness present at the time and place of occurrence. Near her house are the houses 

of Apurba Das, Suren Bora and Papu Bora situated. She had lodged the ezahar by 

herself; nobody suggested her as mentioned in the ezahar. Nothing is mentioned 

anywhere as to where she had sustained injury due to assault by the accused. She 

denied the fact that she did not depose before police that she did not mention what 

kind of slang language accused made to her. She took money from Pawan Borah 

before going to Police Station. She also denied the fact that accused did not assault 

her nor used any obscene words and she filed this false case only to seek revenge. 

9.  Sri Premananda Borah as PW 2 had deposed that informant is her wife. Accused is his 

younger brother. The incident took place about one year back during daytime. He 

was in Chandmari Rail gate at the time of incident. His house is at a distance of five 

Kilometers from the place of occurrence. When PW 2 was in Chandmari, one of his 

villagers informed him that accused had assaulted his wife. When he went back 

home, he saw her lying unconscious with her left hand bleeding. He took her to 

Lalmati OP by 108 Ambulance and from there to KCH, Tezpur for treatment along 

with police. She was in the hospital for 4 (four) days. Police arrested the accused and 

interrogated him regarding the incident. 

    In his cross examination, PW 2 has stated that both of them share the same 

boundary and entrance. There has been a dispute between them and the accused 

regarding land from earlier. There was a case between both of them prior to this 

case. He does not remember the date, month and year of incident. He did not witness 

who had assaulted his wife. He denied the fact that he did not state before police that 

when he reached the place of occurrence, he saw his wife lying unconscious and 

bleeding in her left hand, He denied the fact that the accused did not assault his wife. 
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10.  Smti Jina Borah as PW 3 had deposed that she knows both the informant and accused 

person of this case as they are her neighbours. She does not know anything about 

this case. She also does not know why this case was filed. 

Cross examination of PW 3 was declined by defence. 

11.  Upon appreciation of the evidences of Prosecution witnesses as well as materials 

available in the record, it is seen that except the informant none of the Prosecution 

witness have supported the Prosecution case. PW 2 who is the husband of the 

informant is a hearsay witness and PW 3 does not know anything about this case. 

12.  Moreover, medical examination report of the informant reveals that there is no injury 

upon the body of the informant and as such it can be presumed that Prosecution has 

failed to prove the ingredients of Section 325 of the Indian Penal Code against the 

accused. Moreover, there is no seizure in this case whereas informant has alleged 

that accused assaulted her with an iron rod. 

13.  It can be ascertained and presumed that this case might have been filed by the 

informant in retaliation to the existing land disputes between both sides and nothing 

else. No nearby people were examined by the Prosecution and persons named by the 

informant in her cross examination were also not examined by the Prosecution to 

ascertain the truth of the allegation against the accused.  

14.  Hence it can be said that Prosecution has totally failed to prove the allegation against 

the accused person beyond reasonable doubt. In view of above discussion and 

considerations, accused person is entitled to be acquitted of the offences under 

Section 498(A) of the Indian Penal Code and accordingly the aforesaid Point for 

determination of this case is decided against the Prosecution and in favour of the 

accused person.  

 

                                              ORDER 

 

Hence I hold that accused Diganta Borah is not guilty of committing offences 

punishable under Sections 325/294 of the Indian Penal Code. Accordingly he is 

acquitted from the offences punishable under Sections 325/294 of the Indian Penal 

Code and is set at liberty forthwith. 
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The bail bond of the accused shall stand cancelled and surety shall be discharged 

after the expiry of 6 (six) months period from today. 

 

The case stands disposed off on contest. 

 

The Judgment is delivered in the open Court in presence of the accused and his 

Advocate. The Judgment is given under my hand and seal of this Court on this the 

30th day of October, 2019. 

 

 

 

                                                                                     (B. Acharyya) 

                      SDJM(S), Sonitpur, Tezpur 
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                                                 Appendix: 

 

Prosecution Witness: 

PW 1:   Smti Aijoni Bora 

PW 2:  Sri Premananda Borah 

PW 3:  Smti Jina Borah 

 

Documents Exhibited by Prosecution:  

Ext. 1:  FIR 

Ext. 1(1): Signature of Informant 

 

Defence Witness: Nil 

Documents Exhibited by the defence: Nil    

 

 

 

 

                                                                                            (B. Acharyya) 

                                                            SDJM(S), Sonitpur, Tezpur 


